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Malibu Unification Negotiations Committee 
Meeting Minutes 

Tuesday, August 23, 2016 
7:00 pm – 9:00 pm 

SMMUSD District Office Conference Room 
1651 16th St., Santa Monica, CA 90404 

 
I. Call to Order / Roll Call 

 The committee called the meeting to order at 7:00 p.m. with the following 
committee members present: 

Tom Larmore     Laura Rosenthal 
Paul Silvern     Makan Delrahim 
Debbie Mulvaney (via videoconference) 
Ms. Mulvaney was located at Paseo de la Marina, Marina Vallarta, Puerto 
Vallarta, Jalisco, Mexico.  

 Committee member Manel Sweetmore was absent. 
 

II. Approve August 9, 2016 Meeting Minutes 

 Mr. Silvern and Ms. Rosenthal provided minor corrections to the minutes of 
August 9, 2016. 

 By consensus, the committee approved the corrected minutes for the 
8/9/2016 meeting. 

 
III. Follow-up Business from Previous Meetings 

A. Receipt of information from District in response to the MUNC’s data 
requests. 
 

Ms. Jan Maez, SMMUSD CFO and Associate Superintendent, provided an 
overview of the information prepared by the District and answered questions 
from committee members. Issues discussed for each data sheet are listed below. 
 
 Data sheet titled “2015-16 P2 ADA” 

 The difference between Average Daily Attendance (ADA) data and California 
Basic Educational Data Systems (CBEDS) data, which is a student count taken 
in October of each year. Ms. Maez advised that, for the MUNC’s purposes, 
the recommended student count to use is ADA.  

 Based on ADA, the proportional attendance split between what would be 
SMUSD and MUSD for the 2015-16 school year, was 84.24% to 15.76%. 

 The enrollment split between Santa Monica and Malibu often is rounded and 
referenced as a fraction, e.g., 84/16. While at one time the split was closer to 
80/20, it has remained steady at either 83/17 or 84/16 in recent years. 
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Data sheet with column headings “2015-16 LCFF Calculation – SMMUSD, 
2015-16 LCFF Calculation – Malibu, and 2015-16 LCFF Calculation Santa 
Monica” 

 These data show the LCFF calculations and the difference between LCFF 
and hold harmless funding under the hypothetical assumption that 
SMMUSD had separated into two districts (SMUSD and MUSD) for the 
2015-16 school year. 

 
Data sheet titled “Unrestricted Revenue Projections” 

 Similar to the previous data sheet, this one also shows unrestricted 
revenue and categorical program allocation revenue for SMMUSD as a 
whole and separately for Malibu and Santa Monica under the 
hypothetical assumption that that SMMUSD had separated into two 
districts for the 2015-16 school year. 

 The data show the allocation of $8,585,843 in total SMMUSD LCFF 
revenue would have been $1,373,000 to Malibu and $7.2 million to Santa 
Monica.  

 The data indicate that Malibu would have been a basic aid district 
whereas Santa Monica would have been a regular state aid district.  

 From this chart, it can be discerned (using 2015-16 unaudited actuals) 
how much of each revenue line item would go to Malibu vs. Santa 
Monica, and how much each district would have contributed.  

 The total revenue line equates to 106% (86% +20%) because of the 
additional revenue assumed to come from the state.  

 
Data sheet (separate handout) titled on the first page “District Owned Land” 
and on the second page “Buildings” 

 The District Owned Land table lists the acquisition year of each district 
owned property and the original cost. The dollar value does not represent 
the land’s current value. There are no addresses shown for the land. 

 Ms. Maez identified the following sites as those with a current use that 
serves both Santa Monica and Malibu: District Office, Washington site, 
STG Lease (9th and Colorado), the three entries for the Doubletree site, 
and the Malibu Canyon Road site.  

 The Doubletree site has three entries because it consists of the hotel and  
office building, each of which was purchased in different years. 

 The list of buildings shows multiple entries for each address because of all 
the additions and renovations. Most of the entries are recognizable as 
school sites.  

 There are a limited number of spaces that house programs currently 
available to students in both Santa Monica and Malibu, e.g., Lincoln Child 
Care Center. 
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The committee’s discussion on the lists of land and buildings included the 
following comments:  

 A new MUSD will need to either purchase or lease space for its own 
administrative functions. 

 SMMUSD would unlikely be willing to sell any currently owned land or 
buildings as part of the separation agreement. 

 In almost all cases, SMMUSD’s schools and other buildings were bought, 
constructed, and/or renovated using bond funds, meaning there 
continues to be debt owed on these facilities.  

 SMMUSD currently leases property for parking the buses used in Santa 
Monica; there is a “bus barn” on school property in Malibu. 
 

The committee tentatively agreed to approach its decision making on the 
allocation of SMMUSD’s current land and buildings assets by dividing them 
into three categories: 

1. Schools 
2. Land/buildings currently used for central SMMUSD services 
3. Revenue producing assets 

 
At Ms. Maez request, the committee confirmed the bond-related questions it 
requested Mr. Tony Hsieh to address. The questions relate to the projected 
impact of a separation on the bond ratings of Santa Monica and Malibu, and 
how that in turn would affect interest costs and the bond program (timing, 
tax rate, taxpayer cost). The committee also wants to know how the 
establishment of a Joint Powers Agreement to refinance existing bonds might 
mitigate potential rating changes. Finally, the committee is interested in Mr. 
Hsieh’s advice on other ways to think about these issues.  

 
B. Status report on SSC’s planned revisions to its draft written reports based on 

the MUNC’s questions and consultation with District staff about revenue 
data 

 Ms. Orlansky reported on a conversation with Mr. Ricketts regarding the 
final edits to the report. In sum, SSC planned to write an addendum with 
projections that include (separately and combined): ground lease 
revenues; revenue from the passage of a parcel tax in Malibu (equivalent 
to what it is now); and revenue from a ½ cent increase in the Santa 
Monica sales tax. SSC also planned to show projections that excluded the 
foundation funds. 

 The committee expressed accord with SSC’s proposed changes, except 
that the group does not want the foundation funds excluded at this time.  

 The committee asked Ms. Orlansky to check with Mr. Sweetmore before 
getting back to SSC with the committee’s direction.  
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IV. Continuation of Worksession on Principles and Terms of Agreement 
 

During this worksession, committee members exchanged views on a range of issues 
outlined on the term sheet for Topic 3, Operating Budget Impacts. Views expressed 
during the discussion included: 

 

 The Board of Education’s action item (12/17/2015) established the definition of 
what the committee refers to as the “delta.” The delta is the difference in 
revenue per student in a Santa Monica only district vs. what revenue per 
student would be if the separation did not occur and SMMUSD continued as it is 
currently structured. The phrase “revenue neutrality” refers to the Board’s goal 
of eliminating any significant adverse financial impact on SMUSD from 
separation.  

 Making decisions on the time frame (i.e., how long a formula for revenue 
neutrality remains in place) is going to be challenging for multiple reasons.  

o SSC’s projections suggest the delta starts out relatively small and gets 
larger before it gets smaller again; the largest projected delta occurs 
about ten years from now. This projected trend will make it hard to 
come up with a revenue neutrality solution that is “short term.” 

o SSC’s projections are based on assumptions and scenarios, which are 
subject to variability over time in factors including property values, state 
funding, and enrollment. SSC’s projections do not include any sort of 
statistical “confidence interval.” 

o There are different perspectives on the extent to which the continuation 
of a financial relationship between SMUSD and MUSD would negatively 
“interfere” with each district’s independence.  

 SSC’s projections assume the infusion of the additional state aid that SMUSD 
would be eligible for as a separate district. Without this, the delta would be 
much larger. 

 There are different ways of thinking about the length of time. For example, it 
can be defined in terms of calendar years, the size of the delta, and/or the 
achievement of some goal, such as SMUSD reaching LCFF basic aid status. 

 One option to consider is to develop a formula that uses a “rolling cumulative” 
calculation. Even though it is anticipated that the delta calculation would occur 
once a year, a payment in one year from MUSD to SMUSD would not be looked 
at in isolation. Exactly how the districts’ accountants would deal with this is 
something that needs to be figured out. 

 Regardless of how “on target” SSC’s projections turn out to be, the calculation 
of whatever formula is agreed upon will use audited actuals.  

 It will be important to keep in mind that a formula for achieving revenue 
neutrality will not be viable if it would impair MUSD’s circumstances. In other 
words, MUSD’s ability to pay needs to be taken into consideration.  
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 Changes in enrollment for either district going forward will affect the calculation 
of the delta because it will factor into the calculation of both revenue per 
student equations, that is, for SMMUSD and SMUSD.  

 There are potential benefits to separation that are difficult, if not impossible, to 
monetize. There are also psychological aspects that come into play when the 
two districts operate separately vs. together.  

 The committee reiterated that the term sheets are working documents and 
subject to change as the committee’s discussion continues. 

 
V. Public Comments 

 None. 
 

VI. Upcoming Meetings 

 Thursday, September 1 at Malibu City Hall 

 The committee agreed to continue its worksession on the term sheets, and to 
begin the September 1 meeting with discussion of Topic 1, Balance Sheet 
Allocations.  

 Tuesday, September 6 at SMMUSD District Office, pending confirmation of 
Mr. Sweetmore’s ability to attend; Mr. Delrahim will be out of town, but can 
participate by teleconference.  

 Tuesday, September 13 at Malibu City Hall; Mr. Larmore will be out of town, 
but can participate by teleconference.  

 
VII. Adjournment 

 The committee adjourned the meeting at 9:04 p.m. 
 
 



2015-16 P2 ADA

GRADE CBEDS P2 ADA CBEDS P2 ADA CBEDS P2 ADA

TK 104 96.91 18 16.19 86 80.72

K 771 720.78 82 78.44 689 642.34

1 702 103 96.85 599

2 804 116 111.21 688

3 862 2288.44 132 124.65 730 1955.74

4 829 118 113.58 711

5 788 113 107.96 675

6 908 2440.2 127 120.90 781 2097.76

7 899 158 151.74 741

8 838 1672.42 147 141.48 691 1379.20

9 886 169 153.84 717

10 899 154 139.14 745

11 920 175 155.83 745

12 1013 3486.01 176 175.18 837 2862.02

NPS 31 3 28

TOTAL 11,254    10,704.76       1,791.00      1,686.99    9,463.00          9,017.77     

15.91% 15.76% 84.09% 84.24%

CALPAD DATA
FREE & REDUCE 2,891      199 6.88% 2,692               93.12%

ENGLISH LEANNER 960          91 9.48% 869                   90.52%

TOTAL 3,851      290 3,561               

SMMUSD MALIBU SANTA MONICA



8/5/2016 8/9/2016 8/9/2016

2015-16 LCFF CALCULATION - SMMUSD 2015-16 LCFF CALCULATION - MALIBU 2015-16 LCFF CALCULATION - SANTA MONICA
BASE GRANT

TK-3 4-6 7-8 9-12 TOTAL TK-3 4-6 7-8 9-12 TOTAL TK-3 4-6 7-8 9-12 TOTAL

3,187.42 2,461.06 1,624.83 3,523.25 10,796.56 477.79 397.82 288.08 610.62 1,774.31 2,709.63 2,063.24 1,336.75 2,911.63 9,021.25

2014-15 BASE 7,011 7,116 7,328 8,491 2014-15 BASE 7,011 7,116 7,328 8,491 2014-15 BASE 7,011 7,116 7,328 8,491

COLA 1.02% 7,083 7,189 7,403 8,578 COLA 1.02% 7,083 7,189 7,403 8,578 COLA 1.02% 7,083 7,189 7,403 8,578

22,576,496 17,692,560 12,028,616 30,222,439 82,520,111 3,384,187 2,859,928 2,132,656 5,237,898 13,614,669 19,192,309 14,832,632 9,895,960 24,975,962 68,896,864

AUGUMENTATION GRANTS: AUGUMENTATION GRANTS: AUGUMENTATION GRANTS:

CSR AUGUMENTATION: BASE GRANT X10.4% CSR AUGUMENTATION: BASE GRANT X10.4% CSR AUGUMENTATION: BASE GRANT X10.4%

2,347,956               2,347,956 351,955                  351,955 1,996,000               1,996,000

CTE AUGUMENTATION 9-12 BASE GRANT X2.6% CTE AUGUMENTATION 9-12 BASE GRANT X2.6% CTE AUGUMENTATION 9-12 BASE GRANT X2.6%

785,783                  785,783 136,185                  136,185 649,375                  649,375

SUPPLEMENT AND CONCENTRATION GRANTS: SUPPLEMENT AND CONCENTRATION GRANTS: SUPPLEMENT AND CONCENTRATION GRANTS:

TOTAL ENROLLMENT 11,286 TOTAL ENROLLMENT 1,854 TOTAL ENROLLMENT 9,431

TOTAL UNDUPLICATED PUPIL COUNT 3,316 TOTAL UNDUPLICATED PUPIL COUNT 249 TOTAL UNDUPLICATED PUPIL COUNT 3,067

29.38% 13.43% 32.52%

SUPPLEMENT ADD-ON 20% OF BASE GRANT X % OF ELIGIBLE ENROLLMENT 5,032,926 SUPPLEMENT ADD-ON 20% OF BASE GRANT X % OF ELIGIBLE ENROLLMENT 378,745 SUPPLEMENT ADD-ON 20% OF BASE GRANT X % OF ELIGIBLE ENROLLMENT 4,652,496

TRANSPORTATION AND TIIG GRANT TRANSPORTATION AND TIIG GRANT TRANSPORTATION AND TIIG GRANT

2012-13 TRANSPORTATION 820,273 2012-13 TRANSPORTATION REG.ED $425950 SP ED. 394322*.12 473,269 2012-13 TRANSPORTATION REG.ED $425950 SP ED. 394322*.12 347,004

2012-13 TIIG 429,757 2012-13 TIIG 42957*.16 6,873 2012-13 TIIG 42957*.16 422,884

TOTAL LCFF ENTITLEMENT /TARGET FUNDING 91,936,806 TOTAL LCFF ENTITLEMENT /TARGET FUNDING 14,961,697 TOTAL LCFF ENTITLEMENT /TARGET FUNDING 76,964,623

HOLD HARMLESS CALCULATION HOLD HARMLESS CALCULATION HOLD HARMLESS CALCULATION

12-13 TOTAL CATEGORICAL FUNDING 8,585,843 12-13 TOTAL CATEGORICAL FUNDING 1,373,735 12-13 TOTAL CATEGORICAL FUNDING 7,212,108

12-13 HOLD HARMLESS REVENUE LIMIT PER ADA 5,377.99 12-13 HOLD HARMLESS REVENUE LIMIT PER ADA 5,377.99 12-13 HOLD HARMLESS REVENUE LIMIT PER ADA 5,377.99

13-14 GAP FUNDING PER ADA 262.43 13-14 GAP FUNDING PER ADA 262.43 13-14 GAP FUNDING PER ADA 262.43

14-15  GAP FUNDING PER ADA 598.82 14-15  GAP FUNDING PER ADA 598.82 14-15  GAP FUNDING PER ADA 598.82

TOTAL PRIOR YEAR PER ADA RATE 6,239.24 TOTAL PRIOR YEAR PER ADA RATE 6,239.24 TOTAL PRIOR YEAR PER ADA RATE 6,239.24

15-16 FUNDED ADA 10,796.56 15-16 FUNDED ADA 1,774.31 15-16 FUNDED ADA 9,021.25

15-16 HOLD HARMLESS REVNEUE LIMIT FUNDING 67,362,329 15-16 HOLD HARMLESS REVNEUE LIMIT FUNDING 11,070,346 15-16 HOLD HARMLESS REVNEUE LIMIT FUNDING 56,285,744

 15-16 TOTAL HOLD HARMLESS FUNDING 75,948,172  15-16 TOTAL HOLD HARMLESS FUNDING 12,444,081  15-16 TOTAL HOLD HARMLESS FUNDING 63,497,852

2015-16 FUNDING RES. OBJ. 2015-16 FUNDING RES. OBJ. 2015-16 FUNDING RES. OBJ.

DIFFERENCE BTW LCFF AND HOLD HARMLESS FUNDING 15,988,634 DIFFERENCE BTW LCFF AND HOLD HARMLESS FUNDING 2,517,616 DIFFERENCE BTW LCFF AND HOLD HARMLESS FUNDING 13,466,772

GAP FUNDING 52.56% 8,403,626 GAP FUNDING 52.56% 1,323,259 GAP FUNDING 52.56% 7,078,135

2015-16 TOTAL FUNDING 84,351,798 2015-16 TOTAL FUNDING 13,767,340 2015-16 TOTAL FUNDING 70,575,987

LOCAL REVENUE /PROPERTY TAXES 00000 8021-8048 73,665,773 LOCAL REVENUE /PROPERTY TAXES 00000 8021-8049 21,228,183 LOCAL REVENUE /PROPERTY TAXES 00000 8021-8049 52,437,590

EPA $200/ADA 14000 8012 2,159,478 EPA $200/ADA 118.19% 14000 354,862 EPA $200/ADA 118.19% 14000 1,804,250

8091 -250,000 TRANSFER TO DEFERRED -39,400 TRANSFER TO DEFERRED -210,600

00000 8096 -110,360 CHARTER SCHOOL PAYMENT 00000 -31,040 CHARTER SCHOOL PAYMENT 00000 -31,040

STATE AID /LCFF 00000 8011 8,585,843 STATE AID /LCFF 00000 8011 1,373,735 STATE AID /LCFF 00000 8011 16,334,147



UNRESTRICTED REVENUE PROJECTIONS

 2015-16 

UNAUDITED 

ACTUALS 

 2015-16 

MALIBU %

 2015-16 

SANTA 

MONICA %

LCFF /REVENUE 8,585,843          16,334,148       

LCFF - MINUMUM 1,373,735      

EPA 8012 MINIMUM $200/ADA 2,159,478          354,862         16% 1,804,250         84%

PROPERTY TAX 33.92% MALIBU 62,583,086        21,228,183    34% 41,354,903       66%

RPTTF - TAX 11,082,687        0% 11,082,687       100%

LCFF TRANSFER TO DEFERRED MAINTENANCE (250,000)            (31,040)          12% (218,960)           88%

ADA TRANSFER TO CHARTER SCH  & COUNTY SCHOOL (110,360)            (31,040)          28% (79,320)             72%

MAA (REIM. FOR 2012-13 &13-14) 269,129             40,369           15% 228,760            85%

OTHER FEDERAL REVENUE 400                     63                   16% 337                    84%

MANDATED BLOCK GRANT 403,222             67,297           17% 335,925            83%

MANDATED ONE TIME FUND 5,708,088          938,896         16% 4,769,192         84%

LOTTERY -UNRESTRICTED $146.47/ANNUAL ADA 1,664,714          256,977         15% 1,407,737         85%

OTHER STATE REVENUE 6,579                  1,037             16% 5,542                84%

SMMEF 2,365,721          0% 2,365,721         100%

PARCEL TAX - MEASURE "R"   $376.77/PARCEL 11,301,682        0% 8,055,297         71%

MEASURE "YY" 7,952,230          0% 7,952,230         100%

LEASE AND RENTALS 2,311,228          0% 2,311,228         100%

CITY OF SANTA MONICA/JOINT USE AGREEMENT 8,617,269          0% 8,617,269         100%

CITY OF MALIBU/JOINT USE AGREEMENT 168,989             168,989         100% 0%

LACOE - ROP PROGRAM 429,035             0% 429,035            100%

OTHER LOCAL INCOME* 1,193,626          88,972           7% 405,729            93%

   STUDENT STORE - SAMOHI 30,154              

   ST. JOHNS 50,000              

   DOUBLE TREE ATTORNEY FEES 300,000            

   CITY OF SANTA MONICA 29,017              

   TRACY ADAMS 128,879            

   SMMPTA SUMMER 25,226              

   SEIU 65,808              

   STRS 69,841              

INTEREST 310,546             48,942           16% 261,604            84%

LGFC (22,754,111)       (3,586,048)     16% (19,168,063)     84%

TOTAL REVENUES 103,999,080      20,920,194    20% 88,954,176       86%

2015-16 CATEGORICAL PROGRAM

TITLE I 1,212,209             0 0% 1,212,209            100%

TITLE II 468,206                 73,789              16% 394,417               84%

TITLE III 108,651                 17,123              16% 91,528                 84%

IDEA 2,319,934             278,392            12% 2,041,542            88%

CARL PERKINS 51,831                   0% 51,831                 100%

MEDICAL 319,702                 44,758              14% 274,943               86%

LOTTERY/RESRICTED $26.25/ADA 571,916                 90,134              16% 481,782               84%

SPECIAL ED 5,894,251             928,934            16% 4,965,317            84%

CTE INCENTIVE GRANT 358,404                 0% 358,404               100%

EDUCATOR EFFICTIVE /ONE TIME 958,618                 151,078            16% 807,540               84%



SPECIAL REVENUE FUND EXPENDITURE

REVENUE DISTRICT FUND DISTRICT

ADULT EDUCATION 842,085               -                      551,751           

    MALIBU STUDENTS 8                           

    TOTAL STUDENTS 576                       

1.39%

CHILD DEVELOPMENT 8,166,605            234,491             8,366,396       

      HEADSTART NO MALIBU STUDENT

      SCHOOL AGE AT MAILBU 36                         2 CLASSES AT CABRILLO REVENUE: $ 48,858

  TOTAL STUDENTS 1,100                   

  MALIBU % 3.27%

Revenue GF Contribution Expenditure

CAFETERIA FUND 2,686,244            350,000             3,016,471       

   MALIBU LUNCHES SERVERED 92,082                 

   TOTAL DISTRICT LUNCHES SERVED 530,283               

17.36%

GF Contribution Expenditures

DEFERRED MAINTENANCE FUND -                       250,000             179,638           

   EXPENDITURES ARE BASED ON NEED

CAPITAL FACILITY FUND   REVENUE (Developer Fees)

2013-14 2014-15 2015-16

     MALIBU 255,821               184,841             153,655           

     SANTA MONICA 677,164               902,689             770,301           

TOTAL: 932,986               1,087,531          923,956           

MALIBU % 27.42% 17.00% 16.63%































Working Draft  
8/16/2016 

 

 1 

 
MUNC Term Sheets  
 
A “term sheet” is a nonbinding agreement that sets forth the basic terms and conditions under 
which an agreement is made. It serves as a template for developing a document that provides 
more details about an eventual agreement.  

 

Attached are the latest versions of the MUNC’s term sheets. The left-hand column of each term 
lists the issues the MUNC identified as needing to be addressed in an agreement, and the right-
hand column outlines the most recent terms/conditions the MUNC tentatively has agreed on.  
 

Topic Begins on Page  

Introduction: General Principles for MUNC’s Agreement on 
Recommendations to the BOE 

1  
(See below) 

Topic 3, Operating Budget Impacts 2 

Topic 4, Environmental Liability  4 

Topic 5, Implementation Steps 5 

 
 
Introduction: General Principles for MUNC’s Agreement on Recommendations to the BOE 
 
The MUNC agrees that all terms and conditions of an agreement: 
 
1) Must be financially viable for both SMUSD and MUSD. (Note: financial viability for each 

school district will need to be further defined.)  
 
2) Must ensure a degree of predictability for both SMUSD and MUSD, to enable each school 

district to be able to plan ahead with a reasonable degree of resource certainty.  
  
3) Must avoid establishing potential negative incentives for either SMUSD or MUSD. For 

example, creating a disincentive to pursue increased revenue or otherwise improve 
education in their schools.  

 
4) Must be clear and understandable, legal, and enforceable.  
 
Note: This list will likely be expanded as the MUNC ‘s work continues.   
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Term Sheet for Topic 3, Operating Budget Impacts 
  
The term sheet below outlines the general principles and parameters for a nonbinding MUNC 
agreement on a formula (and related procedures) for eliminating any significant adverse 
financial impact on SMUSD from separation; financial impact is defined as the difference in 
revenue per student in SMMUSD (if the governance structure remains the same) vs. revenue 
per student in a Santa Monica only district. The phrase “revenue neutrality” refers to the goal 
of eliminating any significant adverse financial impact on SMUSD from separation.  
 

Principle/Parameter  Terms of Agreement 

A. Revenue sources 
 

A.1 Revenue sources to include  
 
 
 
 
 
 
 
 
 
 
 
 

 
A.2 Revenue sources to exclude 
 

 
Unrestricted General Revenue:  
A.1 Revenue Sources to Include 
 
1. LCFF revenue  

a. All categories of LCFF except State Aid 
b. LCFF State Aid  

2. Other Local revenue 
a. Parcel taxes (Note: this includes the new Malibu parcel 

tax revenue that unification is contingent upon)  
b. Leases and rentals 
c. City of Santa Monica contract 
d. City of Malibu contract 
e. Santa Monica sales tax: Prop Y; and new 2016 sales tax (if 

adopted) 
 
A.2 Revenue Sources to Exclude and Rationale for Exclusion 
1. SMMEF – the rationale for exclusion is that this revenue is 

money raised by PTAs, businesses, etc. in each district 
respectively, and the committee does not want to create any 
disincentives for local fund raising efforts. 

 
2. Lottery Fund Revenue and Mandated Cost Block Grant 

Revenue – the rationale for exclusion is that these State 
revenue sources are allocated to school districts on a per 
ADA basis and would not affect the calculation of the delta. 

 
3. New revenue streams established post-separation (with 

caveats and possible exclusions)– the general rationale for 
excluding this category of new revenue is to avoid 
establishing disincentives to either SMUSD or MUSD to 
pursue increase revenue for their schools. When discussing 
this issue, the Committee agreed there would be some 
caveats to this exclusion. For example, revenue from a new 
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parcel tax in Malibu (a prerequisite for separation) will be 
included; and a “large” infusion of money from a new 
revenue source might be a trigger point for a reopener. 

B. Defining in greater detail what 
“revenue neutrality” means to 
include: 

 The size of the “delta” that 
requires payment. 

 Whether the delta is 
calculated on an annual or 
cumulative basis.  

When evaluating options for achieving “revenue neutrality,” the 
Committee agreed to consider both the impact on revenue per 
student and the impact on each district’s total budget. 

C. Time frame for how long a 
formula for revenue neutrality 
remains in place. A time frame 
can be established either:  

 According to the calendar; 
and/or  

 According to some event.  

 

D. Source(s) of data to use when 
making calculations 

 Unaudited actuals 

 Audited financials 

 Other 
 

Final calculations in any agreed-upon formulas should use data 
from the audited financial statements for SMUSD and MUSD.  
 
However, recognizing the realities of a school district’s budgeting 
process and flow of revenue (in and out) during the year, there 
may be interim calculations performed that use the best 
available data at the time, even if that data are not yet audited. 
(See agreements under E.)  

E. Other mechanics related to 
calculations/payments 

 When in the calendar year 
the calculation is performed 

 Payment schedule 

 Timing of any reconciliation 

 

F. Criteria and purpose for 
reopening any of the agreed-
upon formulas and/or other 
terms of payment  

 

G. Terms that ensure both the 
enforceability and legality of 
agreements 

 

H. Steps involved in 
implementation, e.g., MOU, 
special legislation 

The MUNC’s agreements on this item will feed into terms for 
Topic 5, Implementation Steps.  
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Term Sheet for Topic 4, Environmental Liability  
  
The term sheet below outlines the general principles and parameters for a nonbinding MUNC 
agreement on how to implement the Board’s objective, as stated in the BOE’s December 17, 
2015 action, that “MUSD assumes responsibility for any remaining remediation of any 
contamination in Malibu schools and indemnifies SMUSD for any future claims arising from 
such remediation work or failure to undertake appropriate work.”  
 

Principle/Parameter  Terms of Agreement 

 
A. Liability for environmental 

contamination in Malibu schools.  
 
 
 
Category (1): Contamination that is 
not known about at the time of 
separation. 
 
 
 
 
 
 
 
 
Category (2): Contamination that is 
known about before separation and 
for which SMMUSD has developed, 
approved, funded, and begun a 
remediation plan.  
 
 
 
Category (3): Contamination that is 
known about before separation but 
for which SMMUSD has not yet 
developed, approved, or funded a 
remediation plan.  
 
 
 
 
 

 
The MUNC agreed to terms for three categories of liability, 
differentiated by whether the contamination in a Malibu school 
is unknown or known at the time of separation, and if known, 
how far along the remediation process is.  
 
Category (1): In sum, for environmental liability not known about 
at the time of separation, each district is on its own.  
 
Specifically, any source of environmental liability discovered 
post-separation will be the responsibility of the school district 
that owns the property where the liability exists. This includes 
responsibility for the cost of remediation as well any personal 
liability that arises related to this contamination. Further, each 
district will indemnify the other district against any 
environmental liability discovered post-separation.  
 
Category (2):  The current ongoing remediation of PCBs, as 
contemplated in SMMUSD’s development plan will not be 
affected by separation and will continue to be funded after 
separation by the bond program. Any remediation project that is 
underway at the time of separation will be subject to further 
negotiation (by the “Transition Team”) at the time of separation 
to work out the logistics of completion.  
 
Category (3): For this category of “known but not yet addressed 
at time of separation” contamination, each district will be liable 
for its own properties and in charge of developing, approving, 
funding, and implementing a remediation plan. For schools in 
Malibu, the portion of ES bonds allocated to Malibu are a 
potential source of funding for this remediation work.  
 
Note: The MUNC expressed an interest in obtaining the latest 
estimates about the costs of remediation for the known but not 
yet addressed environmental contamination in Malibu schools.  
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B. Issues of liability for pending 
claims against SMMUSD that are 
specific to the Malibu school sites in 
the lawsuit brought by America 
Unites against SMMUSD.  

 

The Committee agreed to table any further discussion on issues 
of liability related to the America Unites’ case until the court 
responds.  

C. Other? 
 

 

 
Term Sheet for Topic 5, Implementation Steps  
  
The term sheet below outlines the general principles and parameters for a nonbinding MUNC 
agreement on what to recommend to the Board regarding implementation of the MUNC’s 
agreements on Topics 1 through 4. 
 

Principle/Parameter  Terms of Agreement 

 
A. The MUNC’s final report will 

address next steps for the Board 
to take towards implementation 
of the agreements reached by 
the MUNC on Topics 1 through 4.  

 
 
B. The appointment and role of a 

“Transition Team.” 
 
 

 
A. The MUNC’s report will address the next steps for the Board 

to take towards implementation by explaining the different 
options (e.g., petition to LACOE, special state legislation), but 
will not include the details of a “political” strategy because 
the MUNC believes that is beyond its charge.    

 
 
B. The MUNC will recommend that the Board appoint a 

“Transition Team” to take care of the things that will need to 
happen between the time the Board approves a separation 
“package” and the actual separation occurs.   
 
Note: As the MUNC addresses each of the topics in the work 
plan, the “to do” list for the Transition Team will become 
more apparent. Candidate tasks for the Transition Team 
mentioned already are: 
 

 Drafting special state legislation;  

 Negotiating final arrangements for completing 
remediation projects in Malibu schools that are 
underway at the time of separation.  

 


